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DETAILED ACTION 
Claim Rejections - 35 USC § 102 

1 . The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

2. Claims 1-3 and 6 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Karner et al, US Patent 5,616,373. 

Karner et al teaches a plasma processing chamber that includes: a process 
chamber 1 that accommodates an object 4 to be processed and generates plasma; a 
gas introducing part 7 for introducing gas into the process chamber; a mechanism 3a 
that arranges the object in the flow of the gas such that the object is between the gas 
introducing part 7 and the plasma generating region 23c in the flow of the gas; and an 
exhaust mechanism 72 for exhausting the gas; and a conductance adjuster 24 having a 
plurality of holes 21c. (Figure 6) The specific plasma treatment is an intended use of 
the apparatus. Karner et al is capable of performing a plasma oxidation or nitridation. 

Doubie Patenting 

3. The nonstatutory double patenting rejection is based on a judicially created 
doctrine grounded in public policy (a policy reflected in the statute) so as to prevent the 
unjustified or improper timewise extension of the "right to exclude" granted by a patent 
and to prevent possible harassment by multiple assignees. A nonstatutory 
obviousness-type double patenting rejection is appropriate where the conflicting claims 
are not identical, but at least one examined application claim is not patentably distinct 
from the reference claim(s) because the examined application claim Is either anticipated 
by, or would have been obvious over, the reference claim(s). See, e.g.. In re Berg, 140 
F.3d 1428. 46 USPQ2d 1226 (Fed. Cir. 1998); In re Goodman. 11 F.3d 1046, 29 
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USPQ2d 2010 (Fed. Cir. 1993); In re Longi, 759 F.2d 887, 225 USPQ 645 (Fed. Cir. 
1985); In re Van Ornum, 686 F.2d 937, 214 USPQ 761 (CCPA 1982); In re Vogel, 422 
F.2d 438, 164 USPQ 619 (CCPA 1970); and In re Thorington, 418 F.2d 528, 163 USPQ 
644 (CCPA 1969). 

A timely filed terminal disclaimer in compliance with 37 CFR 1.321(c) or 1 .321(d) 
may be used to overcome an actual or provisional rejection based on a nonstatutory 
double patenting ground provided the conflicting application or patent either is shown to 
be commonly owned with this application, or claims an invention made as a result of 
activities undertaken within the scope of a joint research agreement. 

Effective January 1 , 1994, a registered attorney or agent of record may sign a 
terminal disclaimer. A terminal disclaimer signed by the assignee must fully comply with 
37 CFR 3.73(b). 

4. Claims 1-6 are provisionally rejected on the ground of nonstatutory obviousness- 
type double patenting as being unpatentable over claims 1-6 of copending Application 
No. 11/295,667 ('667) in view of Karner et al, US Patent 5,616,373. 

'667 teaches: a process chamber; a gas introduction part arranged closer to the 
object that a plasma generating region; an exhaust mechanism arrange closer to the 
plasma region (claim 1); a conductance adjuster with holes (claims 2 and 3); the 
exhaust mechanism located on the side of the plasma region partitioned by the 
conductance adjuster (claim 4); and a first and second gas inlet (claim 5). 

'667 differs from the present invention in that it does not teach that the object is 
between the gas introducing part and the plasma generating region in the flow of the 
gas. 

Karner et al was discussed above and includes an object 4 located between the 
gas introducing part 15 and a plasma generating region 23c in the flow of the gas. 

The motivation for placing the object in the flow of the processing gas is to 
expose the surface of the object to the process gases to process the object. 

Therefore it would have been obvious to one of ordinary skill in the art at the time 
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the invention was made to place the object of '667 in the flow of the gas as taught by 
Karner et al. 

This is a provisional obviousness-type double patenting rejection. 

Response to Arguments 
5. Applicant's arguments filed January 19, 2007 have been fully considered but they 
are not persuasive. 

In regard to the argument that: 

in the apparatus shown in Fig. 6 in Karner, the gas introduced from the inlet arrangement 
7 flows around the substrates 4 and is exhausted from the draw-off connections 72 without 
passing through the plasma generating area 23c. Also, while a scavenging gas introduced from 
the supply line 68 flows through the plasma generating area 23c, this gas is exhausted from the 
draw-off connections 72 without passing around the substrates 4. Clearly, in view of such 
movement of the gases, the components of the apparatus in Karner do not have the same 
structural relationships as in the present claims. 

Furthermore, Karner teaches that the openings in the orifice of the distribution plate in the 
apparatus shown in Fig. 6 are specifically designed so that the pressure in the ionization or 
cathode chamber is greater than in the treatment space (see coL 9, line 65, to col. 10, line 2). 
Thus, the apparatus in Karner is specifically structured so that the pressure differential between 
the chambers does not place the plasma generating region in the flow path of the gas introduced 
from inlet openings 9, i.e., the gas from the inlet openings 9 does not enter plasma or ionization 
chamber 23. Therefore, according to the structural arrangement of components in Fig. 6 of 
Karner, the mechanism does not arrange the object such that it is between the gas introducing 
part and the plasma generating region in the flow of the gas, as is presently claimed. 

The Examiner disagrees. In response to applicant's argument that the 
references fail to show certain features of applicants invention, it is noted that the 
features upon which applicant relies (i.e. that the gas flows from the gas introducing part 
around the mechanism and to the plasma generating region) are not recited in the 
rejected claim(s). Although the claims are interpreted in light of the specification, 
limitations from the specification are not read into the claims. See In re Van Geuns, 988 
F.2d 1181. 26 USPQ2d 1057 (Fed. Cir. 1993). The claims do not require that the gas 
flow from the gas inlet past the mechanism that arranges the object to the plasma 
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generating region. Claim 1 only requires that the "mechanism that arranges the object in 
a flow of the gas such that the object is between the gas introducing part and a plasma 
generating region in the flow of the gas". In figure 6, Karner et al clearly teaches that the 
mechanism 3a is located between the gas introducing part 7 and a plasma generating 
region 23c in the flow of the gas (as indicated by the arrows). Furthermore, it is not clear 
if the specification supports the idea of the gas flowing from the gas introducing part, 
past the mechanism to the plasma generating region. The Examiner believes that the 
gas flow from the gas introducing part 105 of the present invention does not pass 
through the plasma generating area P, because, like Karner et al, the exhaust means 
106 is located between the plasma generating area and the gas introducing part, and 
the gas introduced from the inlet arrangement 105 flows around the substrates 102 and 
is exhausted from the draw-off connections 106 without passing through the plasma 
generating area P (see the figures). 

Conclusion 

6. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Jeffrie R. Lund whose telephone number is (571) 272- 
1437. The examiner can normally be reached on Monday-Thursday (10:00 am - 9:00 
pm). 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Parviz Hassanzadeh can be reached on 123-456-7890. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 
273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status infomiation for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 
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